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Box No. 1 Basis of the opinion 



1 . With regard to the language, this opinion has been established on the basis of the international application in 
the language in which it was filed, unless otherwise indicated under this item. 



□ This opinion has been established on the basis of a translation from the original language into the following 
language , which is the language of a translation furnished for the purposes of international search 
(under Rules 12.3 and 23.1(b)). 

2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and 
necessary to the claimed invention, this opinion has been established on the basis of: 

a. type of material: 

□ a sequence listing 

□ table(s) related to the sequence listing 

b. format of material: 

□ in written format 

□ in computer readable form 

c. time of filingyfurnishing: 

□ contained in the international application as filed. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority for the purposes of search. 

3. □ In addition, in the case that more than one version or copy of a sequence listing and/br table relating thereto 

has been filed or furnished, the required statements that the information in the subsequent or additional 
copies is identical to that in the application as filed or does not go beyond the application as filed, as 
appropriate, were furnished. 

4. Additional comments: 
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Box No. Ill Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non 
obvious), or to be industrially applicable have not been examined in respect of: 

□ the entire international application, 
S claims Nos. 1-16 

because: 

□ the said international application, or the said claims Nos. relate to the following subject matter which 
does not require an international preliminary examination (specify): 

□ the description, claims or drawings (indicate particular elements below) or said claims Nos. are so 
unclear that no meaningful opinion could be formed (specify): 

□ the claims, or said claims Nos. are so inadequately supported by the description that no meaningful opinion 
could be formed. 

B no international search report has been established for the whole application or for said claims Nos. 1-16 

□ the nucleotide and/br amino acid sequence listing does not comply with the standard provided for in Annex 
C of the Administrative Instructions in that: 

the written form □ has not been furnished 

□ does not comply with the standard 
the computer readable form □ has not been furnished 

□ does not comply with the standard 

□ the tables related to the nucleotide and/br amino acid sequence listing, if in computer readable form only, do 
not comply with the technical requirements provided for in Annex C-bis of the Administrative Instructions. 

□ See separate sheet for further details 
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Box No. V Reasoned statement under Rule 43£>/s.1(a)(i) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

1. Statement 



Novelty (N) 


Yes: 


Claims 


1-16 




No: 


Claims 




Inventive step (IS) 


Yes: 


Claims 






No: 


Claims 


1-16 


Industrial applicability (IA) 


Yes: 


Claims 


1-16 




No: 


Claims 





2. Citations and explanations 
see separate sheet 
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Re Item III. 



The application does not meet the requirements of Article 6 PCT, because claims 1-16 are 
not clear. The independent claims 1 and 9 use vague and unclear expressions (which are 
also used in the description of the application), leaving the reader in doubt as to the 
meaning of the technical features to which they refer. 

The expression "recording velocity" (cl. 1 , 1. 8 and cl. 9, 1.12) has been understood as the 
velocity of the disk (linear or angular) set and controlled at the time of starting writing 
information to the disk (cl.1 I.9 and cl.9, 1.12-13). Next, the following parts of the claims 
(cl.1 , 1.9-1 1 and cl.9, 1.13-15) saying: "when the write once of information is carried out on 
the optical disk where the write once or rewriting can be carried out..." is totally unclear. It 
is not understood how can be suggested first writing of the write once information on the 
write once disk, and then teaching that write once or rewriting can be carried out on the 
same disk. 



Therefore the search was performed on the claims in the light of the description (page 
18-22 and figures 5,6). 

According to the first embodiment of the application (pages 18-22 of the description, with 
references to figures 5 and 6), there is described a method of recording information onto 
the optical disk. As it was understood from the description and figures 5, 6 after starting the 
recording procedure (Step S1-1) according to the method in step S1-2, the type of the disk 
is being sensed as write once type (YES path) or re-writable (NO path) and then, 
according to the result it is proceeded further with performing an Optical Power Calibration 
procedure adequate for the sensed medium, and the recording of data starts with 
controlling the rotation of the medium with Constant Linear Velocity (CLV), when the 
medium was sensed in step S1-2 as the write-once type, or the rotation is controlled with 
Constant Angular Velocity (CAV), if the medium was detected as re-writable type. 
The method according to figure 6 differs from the previous one in that the set Constant 
Linear Velocity of the rotating medium (step 2-4) is set to the lowest linear velocity, which 
could be lower than linear velocity used during performing of power calibration (step 2-3). 
In another embodiment, according to figure 7, after sensing in step S3-2 medium as 
write-once type, an additional checking procedure is implemented which calculates 
whether the radial distance between the place where recording is to be started and the 
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starting location for recording on the medium is within the range, and if yes, the CAV is 
used, otherwise CLV controls rotation as in the method of fig.5, 6. 



Re Item V. 

1 Reference is made to the following document: 



D1 : EP-A-0 779 621 (FUJITSU LIMITED) 1 8 June 1 997 (1 997-06-1 8) 

D2: US 2002/1 41 308 A1 (MATSUMOTO KEISHI) 3 October 2002 (2002-1 0-03) 

2 The application does not meet the requirements of Article 6 PCT, because claims 1 
and 9 are not clear, and therefore all claims which are dependent on these 
independent claims 1 and 9 are neither clear. 

2.1 The way in which claim 1 is formulated, in particular in its second part (lines 8-13), 
makes it impossible to understand the features for which the scope of protection 
could be clearly defined. 

2.2 Similarly, the same objection applies to claim 9, in particular for lines 1 1 -1 6 of the 
claim. 

2.3 As a consequence the search performed by the search division was based on the 
description of the application. 



3 Furthermore, the above-mentioned lack of clarity notwithstanding, the subject-matter 
of claims 1-16 does not involve an inventive step in the sense of Article 33(3) PCT, 
and therefore the criteria of Article 33(1) PCT are not met. 
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3.1 The document D1 . is regarded as being the closest prior art to the subject-matter of 
the application, and discloses (the references in parentheses applying to this 
document): 

An optical disk apparatus and method according to which the switching control, 
selection information of the CLV control and the CAV control is previously registered 
in accordance with the kind of medium and the CLV control or the CAV control is 
selected in accordance with the corresponding selection information obtained from 
the detection result of the medium. 



3.2 The subject-matter of the application therefore differs from this known D1 in that: 
There is no writing information performed on the disk detected as CD and therefore 
no power control is implemented in dependancy to the detected sort of recording 
medium. 

3.3 The problem to be solved by the present invention may therefore be regarded as 
How to properly control applied recording power of the laser beam at the beginning of 
recording on the write-once optical medium, when no earlier recording of data was 
performed on this medium. 



3.4 The solution proposed in the present application cannot be considered as involving 
an inventive step (Article 33(3) PCT) for the following reasons: 

The document D2 shows the apparatus and method of recording information on te 
optical recording medium in which the recording power is set on a base of trial 
recording (power calibration) performed in the power calibration area of the disk. 
Moreover, the control of the disk spin may be performed as constant angular velocity 
or constant linear velocity, depending on the radial position where recording of 
information takes place. The skilled person would therefore regard it as a design 
option to combine the features of the D1 and D2 in order to solve the problem posed. 
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